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The internationalization of housing in Colombia 
can be done in two different scenarios: i) off-plan 
purchasing (trust) and ii) the purchase of units that 
are being built or are already completed. Depending 
on the condition of the new home (off-plan, under 
construction, or finished), the conditions of sale, 
information, and timing may vary. Depending on the 
condition of the project, the main aspects to consider 
are:

When purchasing a new home off-plan (meaning 
the construction of the project has not started yet), 
the amount paid by the homebuyer as a down 
payment will be managed by an authorized trust 
company that will ensure that the resources will be 
used solely and exclusively for the construction of 
the project. Once the break-even point has been 
reached, the construction of the project will begin.

• Adhere to a trust account. The buyer is
not acquiring the property itself but rather
contributing resources and acquiring rights
so that the construction will begin if certain
conditions are met (if the break-even point is
reached).

• Deposit the down payment installments to the
trust company for the period agreed upon with
the construction company.

• If the break-even point is met, the buyer must
sign a promissory contract for sale and
purchase, which establishes the conditions of
time, method, and place in which the parties will
fulfill their obligations (payments, registration of
deed, closing, etc.).

INTRODUCTION

OFF-PLAN PURCHASES

The buyer shall:

A trust agreement can have several modalities, 
namely:

A trust company is a trust that, in general terms, 
manages the resources and assets assigned to a 
real estate project or the resources associated 
with the development and execution of a project, 
in accordance with the instructions set forth in the 
contract. 

Its objective is to control the money invested during 
the construction process, thus ensuring proper 
management of the resources corresponding to 
the construction project. In general terms, this trust 
becomes an intermediary between the builder and 
the buyer.

Trust agreements can be implemented in the 
following project types: housing, urban renewal, 
shopping centers, offices, warehouses, free zones, 
among others.

• Administration and payments: Where a real
estate property is transferred to a trust company,
without limiting the transfer or not of other
assets and resources, so that it can manage the
project, make the payments associated with its
construction in accordance with the instructions
set forth in the bylaws, and transfer the completed 
units to the respective contract beneficiaries.
During the course of this arrangement, the trust
company may assume the obligation of titling
the units resulting from the real estate project.
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The trust scheme is a tool for all those involved in a 
real estate project (financial institutions, suppliers, 
builders, purchasers, developers, landowners). The 
following are parties to the real estate trust:

• TRUSTOR: Project builder or promoter. Defines 
the purpose of the contract and provides 
instructions to the trust company. It is responsible 
for the execution, promotion, and fulfillment of 
the construction process, either directly or by 
subcontracting another party for such purposes.

• TRUST COMPANY: Financial services company, 
authorized and subject to inspection, control, 
and surveillance by the Superintendence of 
Finance of Colombia. Manages the resources 
and assets in accordance with the instructions 
established by the trustor and current regulations.

• THIRD PARTIES INVOLVED IN THE PROJECT: 
Any interested party (buyer) who is not a party 
to the trust arrangement but who is bound as a 
future owner or beneficiary of the units.

Parties to the trust agreement

Trust agreement• Treasury: Its main purpose is to entrust the trust 
company with the investment and administration 
of cash resources for the construction of a real 
estate project.

• Pre-sales: The main obligation of the trust 
company is to collect the proceeds from the 
promotion and acquisition by parties interested 
in buying property in a real estate project. In this 
case, the trust company receives the resources 
in order to link them to a specific real estate 
project and manages and invests them as long 
as the established conditions are met in order 
for the resources to be used for the development 
of the real estate project.

This is the legal business through which a person, 
called a trustor, transfers one or more specific assets 
to another, called a trust company, who undertakes 
to manage or sell them in order to fulfill a specific 
purpose for the benefit of the trustor or a third-party 
beneficiary.

In this respect, property is transferred to the trust 
company to manage and develop a corresponding 
real estate project and transfer the completed units 
to the applicable contract beneficiaries.

If the conditions are not met, the money will be 
returned to the buyers together with the yields. If 
the conditions are met, depending on the particular 
case, whether the break-even point is reached or 
the sales and building permits are granted, the 
resources are given to the builder together with the 
yields for the development of the project.

Trust agreements managing real estate projects 
must contain at least the following:

1. The conditions that must be verified for 
compliance with the break-even point.

2. The trust company’s obligation to verify 
compliance with the financial, technical, and 
legal conditions contractually established for 
the transfer or disbursement of funds.

3. The term within which the trustor must prove 
compliance with the conditions for the transfer 
or disbursement of the resources.

4. The estimated duration of the construction of the 
real estate project and its sub-stages.
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5. Express prohibition for the project builder 
or authorized developers to receive money, 
contributions, installments, or advances from 
the buyers of the properties to be built, either 
directly or through their agents or employees.

6. The project builder or authorized developers’ 
obligation to comply with the advertising 
provisions set forth in the Basic Legal 
Memorandum of the Superintendence of 
Finance (Part I, Title III, Chapter I).

7. The builder’s obligation to submit a semi-annual 
certification indicating that the resources were 
used for the fulfillment of the subject matter of 
the contract.

8. The obligation of the trustor, builder, developer, 
or the person in charge of the project to send 
to the trust company the information needed 
to complete the corresponding accounting 
records and comply with information delivery 
obligations. 

The foregoing requirements must be met for trust 
agreements responsible for administration and 
payments. If the administration and payment 
arrangement does not include the project’s pre-sale 
stage, the provisions of paragraph 1 should not be 
included.

Only paragraphs 5 and 6 apply to treasury 
contracts, and paragraphs 1, 2, 3, 5, 6, and 8 
apply to pre-sale real estate trust contracts.

The contract or agreement through which investors 
are linked to real estate projects through figures such 
as (i) the contribution of money by parties interested 
in acquiring one or more properties to be built 
within a real estate project and/or (ii) instructing 
the trust company to give money collected as part 
of the value of the property to be acquired to a third 
party, shall contain at least the following:

1. Confirmation that the necessary construction 
licenses and permits are in place for the 
development of the project. These must be 
current at the time the break-even point is 
reached and/or the conditions for disbursement 
of resources are met.

2. Explanation of how the resources will be 
used once the necessary conditions for their 
disbursement have been met.

3. Explanation of the terms and time limits for the 
return of the funds entrusted to the trust company.

4. The clear and express identification of the 
beneficiary in the trust agreement.

5. The clear and express identification of the 
mechanism chosen to invest the resources 
entrusted to the trust company, together with 
identification of the contractual party to whom 
the yields or losses generated by the same funds 
correspond.

6. The trust company’s obligation to inform the 
buyer when it transfers to a third party the funds 
collected under the trust agreement, and it is 
that third party who manages these funds for 
the execution of the real estate project.

7. Explanation of the rights and obligations granted 
to the interested party according to the type of 
relationship with the trust company, whether it 
is an administration and payment, treasury, or 
pre-sale trust.

8. The person responsible for the construction of 
the project.

Agreements regulating the commercialization of 
real estate units that have the characteristics of 
adhesion contracts or mass provision of services 
must be qualified as such and must be previously 
submitted to the Superintendence of Finance of 
Colombia (SFC) for authorization.
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As part of their duties in this type of contract, it 
is the trustees’ responsibility to analyze the risks 
involved in each project, as well as to provide trust 
agreements appropriate to the specific business, 
and to properly disclose information to the public on 
the scope and consequences of their participation. 
In this sense, the trust company, when it decides 
whether or not to assume liability, as well as the 
scope of the trust agreement to be entered into, must 
evaluate, assess, and verify the following aspects:

1. That the land the project is to be built on has 
been purchased or has been given definitively 
as a contribution with all the formalities required 
by law for this type of negotiation.

2. That the history of the property does not present 
legal problems that could hinder or prevent the 
transfer of ownership of the resulting real estate 
units to the future buyers.

3. That the break-even point established by the 
trustor or participant does not compromise the 
project’s viability.

4. That the technical, financial, and legal conditions 
are in place for the project before allowing the 
builders to use the resources provided by the 
future buyers.

5. That the necessary construction licenses and 
permits are in place for the development of the 
project.

6. That the project builder or promoter complies 
with minimum levels of solvency, as well as 
technical, administrative, and financial capacity, 
in accordance with the project size.

7. That the financing sources have been established 
for the project development.

Duties of the trust company:

8. That during all stages of the project, as 
applicable, insurance policies are in place to 
cover, as a minimum, the risks of damage to the 
construction site and construction risks, damage 
to construction machinery, damage to third 
parties, and civil liability risks.

Whenever the pre-sales agreements have the 
characteristics of adhesion contracts or mass provision 
of services, they must be qualified as such and must 
be previously submitted for authorization from the 
Superintendence of Finance of Colombia. In order to 
provide adequate information to the trustor, adherent, 
or beneficiary, these contracts must also include the 
contracts signed for the development of the real estate 
project, which is why a copy of those documents must 
be provided when signing the respective trust contract.

Similarly, according to the Superintendence of Finance, 
trust companies are accountable to the participants 
in any trust agreement. This obligation consists of 
presenting a detailed and itemized report on the 
management of the assets under their responsibility, 
particularly regarding those that are relevant to the 
work done, justifying, arguing, and demonstrating the 
fulfillment of the work entrusted in the bylaws or in the 
law.

Accountability must be presented at least every 
six months from the start of the trust agreement, 
notwithstanding that a lesser periodicity may be 
contractually established, and must fully reflect the 
economic, legal, administrative, or accounting status 
of the business, as well as the occurrence of any event 
that affects the normal development of the entrusted 
work, indicating the corrective measures adopted.
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Buyer’s rights

Deed

PURCHASE OF UNITS UNDER 

CONSTRUCTION OR COMPLETED UNITS

• Receive information on the operation of the trust 
company.

• Receive information about their rights and duties as 
investors upon taking part in the business.

• Once the adhesion contract to the trust is signed, 
the buyer receives a copy of the document and the 
information booklet from the Superintendence of 
Finance. 

• Receive a report from the trust company at least 
every six (6) months containing:

• Reporting period. 

• Object and purpose of the trust agreement.

• Amount received from the buyer/future owner.

• The person responsible for the construction 
of the project, the person in charge of each 
stage, and its operation. 

• Scope and functions of the trust company 
managing the resources.

• Status of the break-even point, the conditions 
for initiating the stages of the project, or project 
progress.

In this event, as a general rule, a document to reserve the 
property is signed, requiring the payment of a percentage 
of the value of the down payment. Subsequently, a 
promissory contract is signed, which establishes the 
conditions of time, method, and place in which both the 
builder and the homebuyer will fulfill their obligations 
(payments, deed, closing, etc.).

The purchase and sale of a new home is an event that 
is outlined in a contractual relationship between a buyer 
and a seller, which is governed by the general rules of 
the promissory contract and by the particular agreements 
established in the documents signed by the parties, such 
as the document to reserve a unit and the promissory 

contract. Agreements and/or contracts that create rights 
and obligations between the signatories.

Thus, the document to reserve a unit and the promissory 
contract are documents in which the buyer and the seller 
agree on the essential elements of the purchase and 
sale transaction (the object of sale, the price, causes of 
default, and penalties, etc.).

Regardless of whether the purchase of the new home is 
made through an off-plan purchase or the purchase of 
units that are under construction or finished, the purchase 
and sale, and transfer of title of real estate is a solemn 
act that must be executed by means of a public deed 
and registration, according to the Colombian law. 
Consequently, the buyer must complete the titling process 
before the notary and subsequent registration of the 
deed at the Public Instruments Registry Office:

• The sale of real estate is not complete or legally 
binding until a public deed, which is a notarial 
instrument containing the declarations of the 
persons involved in the contract in order to 
grant it legal effects, and which is issued with 
the fulfillment of the requirements that the law 
contemplates for the purchase and sale, has 
been granted. 

• According to the law, the notary shall perform 
his/her functions at the request of the interested 
parties, who have the right to choose him/her 
freely.

• On the date agreed upon by the parties for the 
signing of the public deed, the buyer and the 
seller of the property must formalize the public 
deed of sale before a notary, which, in addition 
to recording the transfer of the property in favor 
of the buyer, may include elements such as 
mortgage constitutions (if the property is being 
acquired with a mortgage loan).
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Registration

• Prior to the execution of the public deed, the 
notary must verify that the project license was 
actually issued by the Urban Planning Office 
(for new projects).

• Similarly, if the project the new home is a part 
of has an area of 2,000 square meters or more, 
the deed must include the Technical Certificate 
of Occupancy, which is a sworn statement 
issued by the Independent Technical Supervisor 
stating that the project was built in compliance 
with the seismic-resistant technical standards, 
in accordance with the approved license and 
blueprints.

• For new housing projects that are subject to 
the horizontal property regime, closed real 
estate units, individual lots, or any other system, 
including mixed-use projects that provide five (5) 
or more housing units to be transferred to third 
parties and whose construction license in the 
new construction modality is filed legally and in 
due form after December 31, 2021, the public 
deed of transfer of the housing must indicate the 
basic information of the protection mechanism, 
namely: granting entity, value, and term. In 
addition, the document showing the constitution 
and payment thereof must be provided and 
notarized. The protection mechanism is the 
instrument defined by law so that the builder 
or transferer of new housing complies with 
the obligation to cover the property damages 
caused to the owner or successive owners when 
the building is destroyed or threatens total or 
partial ruin. Such mechanisms, in accordance 
with the parameters defined by Decree 282 of 
2019, are: assets through a guarantee trust, 
bank guarantees, insurance policies, and 
other mechanisms regulated by the national 
government. The Superintendence of Finance 
shall establish the conditions and operation of 
the latter.

• For the preparation of the deed, notarial fees 
must be paid to the notary, which, in accordance 
with commercial custom, are usually paid in the 
proportion of 50% by the buyer and 50% by 
the builder.

• The deed may not include clauses that go 
against the buyer or that are to the detriment of 
his/her rights.

• When the parties to the purchase and sale 
agreement have signed the public deed (buyer, 
builder, bank, trust, as the case may be), it must 
be filed with the Public Instruments Registry Office 
of the area where the property is located in order 
for it to be recorded in the registry and for the 
transfer to have full legal effect.

• The unregistered public deed does not in itself 
grant ownership, since the granting of ownership 
requires the deed to be registered and a free 
and clear title certificate to be issued in which the 
property is identified and registered in the buyer’s 
name.

• In order for the deed to be registered, the full 
registration fee and registration tax must be paid 
in advance.

• If the deed is not registered within 90 days after 
its execution, interest for late payment will be due.
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Closing

Guarantees

At this stage of the buying and selling process, the 
buyer must:

• Receive the new home according to the 
characteristics and qualities provided by or 
agreed with the builder/seller in the project 
documents, the promissory contract, the public 
deed of sale/transfer, or the documents ancillary 
to the transaction. 

• Obtain the Homeowner’s Manual and the 
warranty documents and manuals for appliances 
to be installed in the new home.

• If the property is subject to horizontal property 
conditions as well as enjoyment of housing, the 
buyer will be able to enjoy other assets of the 
complex, such as the reception area, access hall, 
playgrounds, common spaces, common terraces, 
etc., always respecting the Horizontal Property 
Regulations and the Coexistence Manual.

During the process of completing the closing certificate, 
the homebuyer must:

• Check the home’s finishes and inform the seller if 
anything is in poor condition.

• Confirm that the elements and designs offered at 
the time of purchase are complete.

• Verify that all faucets, toilets, and showers have 
good pressure and no water leaks.

• Examine the electrical installations to ensure that 
they are in good working order.

• Check that the floors are in good condition.

• Verify that water and gas meters are in good 
condition.

With regard to real estate guarantees, the regulatory 
system contemplates four instruments to be considered, 
these being: i) the ten-year guarantee as defined in the 
Civil Code, ii) the legal warranty established in Law 
1480 of 2011 “Consumer Statute,” iii) the guarantee 
defined in Law 1796 of 2016, and v) the guarantee 
with respect to common property as defined by Law 
175 of 2001 (Horizontal Property Regime).

• With respect to the guarantee on real estate set 
forth in the Civil Code, paragraph 3 of article 
2060 establishes that, if the building is destroyed 
or threatens ruin, in whole or in part, within ten 
years after closing, due to a construction defect, 
or due to a defect in the soil that the builder or the 
persons employed by him should have known by 
reason of their trade, or due to faulty materials, 
the builder shall be liable. It is reiterated that this 
guarantee can only be effective if a building is 
ruined (damaged or threatened, due to specific 
defects in the construction, soil, and materials).

• According to Law 1480 of 2011, “Consumer 
Statute,” the legal warranty of real estate comprises 
the stability of the work for ten (10) years, and 
one (1) year for finishes. In this regard, Decree 
1074 of 2015, “Whereby the Sole Regulatory 
Decree of the Trade, Industry, and Tourism Sector” 
is issued, which included Decree 735 of 2013, 
stating that in order to request the effectiveness 
of the legal warranty on finishes, the property’s 
vital lines (basic infrastructure of networks, pipes, 
or connected or continuous elements, which allow 
the mobilization of electric power, water, and 

• Identify that the access points to the house 
(windows and doors) are in good condition.
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Foreigners

gas) and the effects on the stability of the structure, 
as defined in Law 400 of 1997, the buyer must 
notify the builder or seller of the property of the 
defect presented, in writing within the legal term 
of the warranty.

• Law 1796 of 2016 “Whereby measures focused 
on buyer protection are established,” established 
the obligation for builders and sellers to protect 
(through their equity, bank guarantees, and 
financial products or insurance) the property 
damages of homebuyers for the term of ten (10) 
years following the issuance of the technical 
certificate of occupancy of a new home, which 
will be mandatory for housing projects in which 
the new construction license is filed legally and in 
due form after December 31, 2021.

• Finally, article 24 of Law 675 of 2020 regarding 
common areas, established the obligation of the 
initial owner to provide warranty documentation 
for elevators, pumps, and other equipment, issued 
by their suppliers.

In this section, we will emphasize the type of visa that 
must be requested by foreigners who wish to reside 
in Colombia and register an investment in a property 
located in the country.
 
Articles 17 and 22 of Resolution 6045 of 2017 
issued by the Ministry of Foreign Affairs establish the 
migrant visa requirements for real estate investors for 
foreigners who want to settle in Colombia.

Foreigners may apply for an “M” migrant visa and 
remain in Colombia for up to three (3) years, as long 
as they register direct foreign investment in Colombia 
for real estate for an amount not less than 350 current 
monthly minimum salaries ($317,984,100 COP) 
(approximately US $86,526).1

Foreigners must purchase real estate for an amount not 
less than three hundred and fifty (350) current legal 
monthly minimum salaries (for 2021 $317,984,100 
COP) (approximately US $ 86,526) and must provide 
the following documents to the Colombian Ministry of 
Foreign Affairs:

1. Free and clear title certificate of freedom of the 
property, proving ownership.

2. Statement issued by the Central Bank’s Department 
of International Exchange showing the registration 
of the foreign direct investment for the purchase of 
real estate in the name of the foreigner requesting 
the visa, in accordance with provisions of the 
general foreign investment and exchange regime 
or its additions or modifications, and other current 
Colombian regulations.

1.  Article 52 of Resolution 6045 of 2017



EXCHANGE RATE ISSUES

LEGAL GUIDELINES THE INTERNATIONALIZATION OF HOUSING10

Pensioner or Annuitant

A foreigner may also apply for a migrant visa and 
remain in Colombia for up to 3 years if he/she proves 
that he/she receives a retirement pension or receives 
a periodic income for an amount not less than three 
(3) current legal monthly minimum salaries (for 2021 
$2,725,578 COP or approximately US $742), or 
certifies a monthly income not less than the equivalent 
of ten (10) current legal monthly minimum salaries 
(for 2021 $9,085,260 COP or approximately US 
$2,472). 

1. REGISTRATION WITH THE CENTRAL BANK

1.1 Foreign exchange residence and non-residence

1.2 Acquisition of real estate by non-residents

For exchange purposes, all individuals residing in 
Colombia are considered residents. Non-residents are 
individuals who do not live in Colombia, including 
foreigners whose stay in Colombia and does not 
exceed six months, continuous or discontinuous, 
during a twelve-month period (Decree 1735 of 1993, 
Article 2).2
 
To confirm a person’s quality of resident or non-
resident,3 the length of stay and information that the 
interested party has from the Office of Immigration’s 
Special Administrative Unit must be verified. This entity 
is responsible for the issuance of documents related 
to foreigner ID cards (cédulas de extranjería), letters 
of safe-passage (salvoconductos), and extensions of 
stay and permissions to exit the country, certificate 
of migratory movements, entry permits, registration 
of foreigners, and other procedures and documents 
related to immigration and foreigners assigned to it.

Foreign investment in Colombia is considered to be 
the investment of foreign capital in Colombian territory 
by non-residents of Colombia (Decree 2080 of 2000, 
Article 1).  
 
The investment of foreign capital in the country, as 
well as the profits associated with it, are considered 
mandatory channeled exchange transactions, i.e., 
they must be transferred or negotiated through foreign 
exchange market intermediaries (IMC, as per the 
Spanish acronym)4. These operations require the 
presentation of an exchange declaration.  
 
Thus, regarding the acquisition of property in Colombia 
by non-residents, such operation must be registered 
as a foreign capital investment in Colombia, in 
accordance with the definition of section iii)   of article 
2.17.2.2.1.2. of the UniqueDecree 1068 of 2015, 
being a foreign direct investment. Thus, the acquisition 
by non-residents of real estate located in Colombia 
must be recorded as a foreign capital investment in 
Colombia, whether the acquisition of real estate is 
made directly or through a trust,5 or as the result of 
a real estate securitization of property or construction 
projects.6

The foreign investment must be registered in the 
Central Bank by the investor or its representative in 
accordance with procedures established in DCIN 83, 
which generates the rights and obligations provided 
for in the investment regulations and in any case does 
not legalize the origin of the resources. 
 
In order to carry out such registration, an “Exchange 
Declaration” must be filled out, in accordance with 
the provisions of article 1 of Resolution 8 / 2000 
and other regulations that may amend or add to it, 
residents and non-residents who carry out exchange 
transactions must provide the IMCs and the Central 
Bank in the case of compensation accounts, the 

2. https://www.banrep.gov.co/docum/Lectura_finanzas/pdf/ce_dcin_inversionextranjera.pdf 
3. Decree 1735 of 1993
4.Article 58 of R.E.8/00 J.D., or the clearing accounts referred to in Article 56 of the same resolution.
5.The difference between foreign direct investment in real estate through trust companies and foreign direct investment in trust companies is that the former must always acquire the real estate by the 
foreign investor, either directly or through an area benefit on a specific property through the execution of a trust agreement. In this sense, if the investment in a trust company does not imply the acquisition 
of an area benefit, the destination of the investment must be declared in trust agreements, and not in real estate. https://www.banrep.gov.co/docum/Lectura_finanzas/pdf/reg-inv-internal-2017.pdf
6.The registration process can be consulted at this link https://www.banrep.gov.co/es/node/42285
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7. https://www.banrep.gov.co/docum/Lectura_finanzas/pdf/reg-inv-internal-2017.pdf
8. Paragraphs 7.1.1 and 7.1.3, 7.2.1.1 External Regulatory Memorandum DCIN-83
9. https://www.banrep.gov.co/node/54178 Article 6 of Decree 1746 of 1991: “ARTICLE 6. The term of expiration of the action for exchange violations shall be of two (2) years counted from the 
occurrence of the events. The above term shall be interrupted with the notification of the act of formulation of charges and shall run for one (1) more year as from said notification.

minimum data required by the Central Bank on the 
transactions channeled through the exchange market. 
In the case of international investments, the minimum 
data information is provided by resident and non-
resident investors carrying out this type of exchange 
operations.7

Since these transactions must be channeled and 
reported, the following requirements must be met:

1. The non-resident may transfer any currency 
corresponding to his investment to Colombia, but 
these currencies must be channeled and converted 
to local currency (COP) through an Exchange 
Market Intermediary (IMC) – Financial Entity;

 
2. For this purpose, the non-resident or his 

representative/agent in the country must provide 
the minimum data information for international 
investments (exchange declaration) to the 
Exchange Market Intermediary (IMC) or through 
the Statistical Exchange System (SEC as per 
its Spanish acronym), if he/she is the holder of 
a compensation account. The registration is 
automatic, which means that when the foreign 
exchange is channeled, the transmission of the 
transaction already constitutes registration and 
no additional procedures are required.8 The 
“Foreign Exchange Declaration for International 
Investments” form (form 4) and its instructions can 
be found on the Central Bank’s website www. 
banrep.gov.co

 
3. Once the transaction has been filedand registered, 

the investor may modify the value of the investment 
and even substitute and cancel it. Additionally, the 
investor must keep the information and documents 
evidencing the amount, characteristics, and 
other conditions of the registered investment, its 

substitution, cancelation, or modifications to the 
registration, which must be kept at the disposal 
of the authorities in charge of control and 
surveillance for a period equal to the expiration 
of the sanctioning action for violations to the 
exchange and investment regime.9

 
4. If the non-resident decides to sell the property, 

he/she must submit the investment registration 
cancelation forms to the Central Bank at the 
applicable time. Once the cancelation is 
registered, the foreigner will be obliged to file an 
income tax return for the respective sale. 

 
5. Any income or profit generated by this investment 

must also be reported through the IMC for its 
correct transfer abroad.
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Foreigners who are residents in Colombia and who 
obtain any income taxed in Colombia will be subject 
to income tax with the conditions that apply to them...

A foreigner is an individual who is not a Colombian 
citizen, i.e., who does not have Colombian citizenship. 
Regarding income tax, it is irrelevant whether the 
individual is a national or a foreigner, since what 
matters is whether the individual is a tax resident or 
not in Colombia. 

This clarification is important, because both foreigners 
and citizens, may or may not be tax residents, and the 
treatment is the same. In other words, the income tax 
of a resident foreigner is basically the same as t of a 
Colombian non-tax resident.

Foreign individuals who are tax residents in Colombia 
must file an income tax return to the extent that they 
meet the requirements to be obliged to file an income 
tax return according to the general rules. The same 
rules apply to a foreigner qualified as a tax resident as 
to citizens with respect to the obligation to file income 
tax returns must be considered, which are established 
starting in article 592 of the tax statute.10

 As mentioned at the beginning, the income tax 
treatment depends on whether the investor is a tax 
resident or not, in terms of article 10 of the Tax Statute. 

The main element (not the only one) that determines 
tax residency is the minimum time of stay in Colombia, 
which is 183 continuous or discontinuous days within 
a period of 365 days. Therefore, if the foreigner 
spends 184 days in Colombia during any period 
of 365 days, he/she becomes a tax resident. This 
situation is an act of the law itself, so the foreigner 

2.1. Foreigner and tax resident

2.3. Income tax return of foreign tax residents

2.2. Tax residency for foreigners in Colombia

does not have to take any action to prove residency; 
however, the foreigner can request a tax residence 
certificate from the DIAN.

A foreigner who is a tax resident in Colombia must 
pay income tax on income earned in Colombia as 
well as on income earned abroad.

The foregoing does not necessarily mean that it must 
effectively pay taxes on income obtained in countries 
other than Colombia, since Colombia is party to 
double taxation treaties with several countries, as well 
as tax discounts for taxes paid abroad. 

10. By means of Decree 1680/20 it was determined who will not file income tax returns for the taxable year 2020. https://dapre.presidencia.gov.co/normativa/normativa/DECRETO%201680%20
DEL%2017%20DE%20DICIEMBRE%20DE%202020.pdf
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Even if a foreigner is not a tax resident in Colombia, 
he/she may be liable for income tax, but only on 
domestic income (obtained in Colombia).  

Once the income to be declared and net income is 
determined, the rates established in articles 241 and 
242 of the Tax Statute are applied (progressive rates 
according to income).11  

Just as the acquisition of real estate in Colombia by 
a non-resident or foreigner is considered a direct 
foreign investment, for exchange purposes, the sale of 
real estate owned by them constitutes domestic source 
income taxed in the country for tax purposes.

In this event, the sale implies a change of ownership, 
which requires the foreigner to file an income tax 
return with the liquidation and payment of the tax 
generated by the respective transaction, as provided 
in articles 326 and 327 of the Tax Statute.12

Like foreigners with tax residence in Colombia, non-
residents are subject to the same rules regarding the 
obligation to file income tax returns. However, for 
non-residents, the Tax Statute states in Article 592, 
paragraph 2, that they are exempt from filing a tax 
return if the entirety of their income was subject to 
withholding tax, as well as withholding for remittances, 
if applicable.

In other words, if the non-resident foreigner meets the 
thresholds to be required to file an income tax return, 
but was subject to withholding tax on the total income 
and withholding tax on remittances, he/she should 
not file a tax return.

The income tax rates applicable to foreigners residing 
in Colombia are the same as those applicable to 
Colombian residents.

2.4. Income tax for foreigners not residing in 
Colombia.

2.6. Income tax rates for individuals

2.7. Declaration of change of ownership of foreign 
investment.

2.5. Income tax return for foreigners not residing in 
Colombia.

11. The income tax treatment differs for legal entities, including the income tax rate, which is unique and not progressive as it is for individuals. 
12. http://www.secretariasenado.gov.co/senado/basedoc/estatuto_tributario_pr013.html#top

If the foreign source income originates in a country 
with which Colombia has a double taxation treaty, 
no taxes are payable on foreign source income. It 
is important to remember that the purpose of double 
taxation treaties is to establish the rules to determine in 
which country tax must be paid on certain income, so 
that if the tax on x income is paid in another country, 
no income tax is paid on that income in Colombia. 

2.8. Double taxation treaties
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Foreign Direct Investment
www.inviertaencolombia.com.co

Colombian Investment Abroad
www.colombiainvierte.com.co www.procolombia.co 

For more information, visit:

www.superfinanciera.gov.co/descargas?com=institucional&name=pubFile1019600&downloadname=20160727_cartillafiducia.pdf
www.sabermassermas.com/guia-completa-para-tramitar-la-financiacion-de-su-vivienda/
www.sabermassermas.com/guia-completa-para-tramitar-la-financiacion-de-su-vivienda/



This booklet reflects the current legislation in Colombia at the date it was prepared 
and is intended to provide general and basic information on Colombian law. It 
is not intended to constitute or serve as a substitute or replacement for specific 
legal advice with respect to any particular matter. Such legal advice should be 
obtained by directly consulting specialized legal services. For this purpose, we 
suggest you contact one of the firms listed in the Legal Services Directory on 
PROCOLOMBIA’s website www.procolombia.co


